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Submission on the Planning Bill and
Natural Environment Bill

Reframing Spatial Planning: Infrastructure, Community, and
Legislative Reform

Executive Summary

This submission provides a critical assessment of the Planning Bill and Natural
Environment Bill proposals, focusing on structural challenges inherited from the
Resource Management Act (RMA) and their ongoing impact on planning outcomes.

We argue that the new legislative framework, while advancing national direction and
standardisation, does not sufficiently address misalignments between planning,
infrastructure delivery, and community legitimacy.

We recommend amendments to strengthen community-led planning, require
transparent infrastructure funding and sequencing, introduce flexibility in spatial
planning areas, and better align statutory plans with long-term funding commitments.

These changes are necessary to reduce adversarial opposition, increase
implementation success, and restore credibility to New Zealand’s land use and spatial
planning system.

Introduction

The Resource Management Act 1991 represented a significant shift in New Zealand’s
approach to planning, moving away from prescriptive land use controls toward an
effects-based regime intended to balance development with environmental protection.

The RMA’s architects envisioned a system where communities, through their councils,
would develop clear plans aligned with national priorities, enabling efficient and
transparent decision-making. However, over time, the legislative framework
incentivised defensive behaviours, complicated processes, and increased reliance on
litigation.

Open-textured statutory tests, broad participation and appeal rights, weak
differentiation between strategic and site-specific decisions, and limited integration
with infrastructure funding and delivery made defensive and strategic behaviour rational
for all participants. Over time, this produced increasingly complex plans, elongated
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consenting processes, higher transaction costs, and greater reliance on litigation—not
because participants ignored the Act’s intent, but because the system rewarded
caution, contestation, and risk transfer.

Successive governments responded to these outcomes by layering additional policy
direction, standards, and interventions onto the existing framework. Successive
amendments have sought to address these issues, yet the underlying incentive
structures remain largely unchanged.

Analysis of the Current Legislative Proposals

The current legislative proposals offer improvements in national direction and regional
planning, but risk perpetuating adversarial dynamics and misalighment between
planning ambitions and delivery realities unless core structuralissues are addressed.

The Planning Bill and Natural Environment Bill introduce clearer hierarchies, stronger
national direction, and a greater emphasis on regional spatial planning. These reforms
aim to streamline processes and reduce complexity. However, the proposals continue
to prioritise centralised standardisation over genuine community involvement.

Without robust community engagement and ownership, the risk remains that affected
populations will resort to opposition and appeals, undermining the legitimacy and
effectiveness of planning outcomes.

The Case for Community-Led Planning

A central flaw in both the RMA and its proposed replacements is the insufficient
integration of community priorities and local knowledge into statutory planning. While
iwi engagement provisions are detailed and substantive, analogous requirements for
broader community participation are lacking. True legitimacy in spatial planning arises
when communities are empowered to shape the outcomes that affect their
environment, infrastructure, and growth. Incorporating community-led plans and
demonstrable public support into the statutory framework would reduce incentives for
opposition and litigation, facilitate smoother implementation, and foster genuine
partnership between councils and their constituents.

Infrastructure Funding and Delivery

Effective spatial and land use planning cannot occur in isolation from infrastructure
funding and delivery. We recommend that all regional spatial and land use plans be
required to include an Infrastructure Funding and Sequencing Statement. This
statement should identify the infrastructure needed to support proposed development,
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specify the responsible funding parties, outline available funding mechanisms, and
clarify sequencing assumptions. Transparency regarding what is funded, unfunded, or
contingent on future decisions is essential. Plans should not be approved unless the
pathways for infrastructure provision are clearly identified, ensuring that planning
instruments do not imply deliverability where no funding exists.

Spatial Planning Areas and Regional Flexibility

The current approach treats existing regional boundaries as the default units for spatial
planning, even though these are often products of historical administrative
arrangements rather than functional geographies. We propose that legislation refer to
“spatial planning areas” rather than “regions,” granting the Minister authority to define
planning areas based on geographic, infrastructural, and community coherence. This
flexibility would allow for the creation of new planning entities where appropriate, and
enable groups of connected communities to prepare and submit development plans for
cross-boundary areas. Such reforms would ensure that planning reflects real-world
infrastructure networks, service patterns, and community identity.

At least seven areas in New Zealand can be readily identified where functional
geography, infrastructure systems, labour markets, or environmental catchments do
not align well with current regional or unitary authority boundaries, including the North
Rodney-Kaipara area of Auckland and Northland, the Upper South Island (Nelson—
Tasman-Marlborough), the South Auckland-Northern Waikato growth corridor, and the
Upper Waitaki Basin spanning Canterbury and Otago, each of which exhibits stronger
internal coherence for spatial and infrastructure planning than the administrative
regions that currently divide them.

Statutory Recognition of Community Development
Plans

We recommend the creation of a statutory category for Community Development Plans
(CDPs), which would be formally recognised and incorporated into spatial and land use
plans. To be eligible, a CDP must demonstrate functional coherence, identify required
infrastructure, and specify credible funding pathways. CDPs should be allowed for
areas that cross territorial or regional boundaries, provided they meet criteria for
geographic and infrastructural coherence. Once recognised, CDPs must be integrated
into statutory plans and treated as authoritative local inputs, subject to national
direction.
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Community Funding Mechanisms

Communities should have the ability to elect alternative funding approaches for
infrastructure associated with growth, including development levies, targeted rates,
voluntary agreements, and staged provision. Councils may decline to fund
infrastructure from general revenues, but should not refuse recognition of CDPs solely
on the basis of proposed funding mechanisms, provided these are lawful and clearly
specified. This empowers communities to internalise costs for growth they support and
growth pays for growth” policy, removing structural

b 13

aligns with the Government’s
barriers to community-led planning.

Expanded Community Participation

We urge that the consultation and participation provisions for local communities be
strengthened to mirror those for iwi. This includes identifying affected communities,
engaging with established organisations and planning groups, and supporting early-
stage co-design rather than limiting input to late-stage submissions. Enhanced
community participation will reduce reliance on adversarial processes and ensure that
planning outcomes reflect local priorities and values.

Reducing Litigation and Appeals

Where spatial or land use plans demonstrably incorporate recognised Community
Development Plans, participation rights at later stages should be streamlined, and
appeals limited to points of law or consistency rather than merits. This creates positive
incentives for councils to invest in community-led planning early, lowering downstream
costs and risks associated with litigation and delay.

Structural Importance of Proposed Amendments

Together, these changes would:

reconnect planning permission with delivery realism,

e shift participation upstream, where it is cheaper and more constructive,
e reduce incentives for litigation, delay, and strategic opposition,

e preserve national direction while restoring local legitimacy,

e align planning more closely with fiscal and democratic accountability.

Crucially, they address the incentive problem, not just the procedural one—making
cooperative behaviour rational again rather than merely expected.
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Conclusion
In summary, we call for legislative amendments that will:

e Require transparent infrastructure funding and sequencing in all statutory plans;

e Recognise and incorporate community-led plans, including for cross-boundary
areas;

e Expand community participation provisions to mirror iwi engagement;

e Empower communities to choose lawful funding mechanisms for growth;

e Introduce flexibility in defining spatial planning areas;

e Align statutory plans with long-term funding commitments;

e Streamline appeals and reduce incentives for litigation.

These changes are essential to restoring legitimacy, improving delivery, and aligning
planning with the realities of infrastructure provision and community priorities.

William Foster

Chairman

Northern Action Group Inc.
northernactiongroup@gmail.com
10 February 2026
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Appendix: Specific Amendment Proposals

A: Require spatial and land-use plans to demonstrate how supporting
public infrastructure will be funded and delivered

1. Mandatory Infrastructure Funding and Sequencing Statements

Amendment:

Insert a requirement that every regional spatial plan and land use plan include an
Infrastructure Funding and Sequencing Statement.

Effect:

The statement must, at a minimum:

e identify the public infrastructure required to support the development capacity
enabled by the plan;

e specify who is expected to fund and deliver that infrastructure (council, Crown,
utility, developer, or mixed);

e identify funding mechanisms (LTP budgets, development contributions,
targeted rates, Crown funding, user charges, agreements);

e state sequencing assumptions (what development is feasible without further
investment, and what is contingent on new infrastructure).

This does not require councils to guarantee delivery, but forces transparency about
feasibility and timing.

2. Infrastructure Funding Identification as a Condition of Plan Approval

Amendment:

Introduce a statutory requirement that no spatial plan or land use plan (or plan
change) may be approved unless it explicitly identifies how all material public
infrastructure required to support the enabled development is expected to be
funded and provided.

Key clarifications:

This requirement does not create an obligation to deliver infrastructure, nor does it
bind future councils or governments.

It requires identification and transparency, not commitment.
Infrastructure may be identified as:

e funded,
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e partially funded,
e unfunded but contingent on future decisions.

Effect:

Plans must clearly state:

e what public infrastructure is required;

e the anticipated provider(s);

e the assumed funding mechanism(s);

e which development capacity is contingent on future funding or delivery
decisions.

Plans that rely on materially unfunded infrastructure may still be approved, but only
where that reliance is explicit and clearly communicated. This prevents planning
instruments from implying deliverability where no funding pathway has been identified,
while preserving the role of plans as inputs to present decision-making rather than
commitments about future action.

3. Statutory Alignment With Long-Term Plans (LTPs)

Amendment:
Strengthen the existing alignment provisions so that:

e councils must demonstrate that the first 10-15 years of spatial and land-use
plans are consistent with the LTP, or

e where inconsistent, must publicly explain the divergence and the conditions
under which alignment would occur.

Effect:

This preserves political discretion while preventing silent misalignment between
planning and budgeting.
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B. Requiring spatial and land-use plans to be based on recognised
community development plans

4. Statutory Recognition of Community Development Plans (with
Infrastructure Funding Requirements) Including Cross-Boundary
Areas

Amendment:

Create a statutory category of Community Development Plan (CDP) that may be
formally recognised by councils and incorporated into spatial and land use plans.

Additional mandatory content:

A CDP must:

e identify required public infrastructure to support the proposed development
pattern;

e specify how that infrastructure is intended to be funded and provided,
including:

o council funding,

Crown funding,

development levies,

targeted rates,

direct developer or community provision,

or mixed mechanisms.

O O O O O

A CDP that does not identify a credible funding pathway cannot be recognised for
statutory planning purposes.

Amendment:

Insert provisions to allow for the preparation and statutory recognition of CDPs for
“spatial planning areas” areas that:

e represent a coherent geographic, infrastructural, economic, or community-
of-interest area, and

e may cross existing territorial or regional council boundaries, and

e do not necessarily align with current regional or unitary authority boundaries.

Rationale (to be reflected in purpose or interpretation provisions)

The legislation currently proceeds on the assumption that existing regional and unitary
authority boundaries provide an appropriate and sufficient basis for spatial and land
use planning. While those boundaries serve representational and administrative

Page 9 of 12



purposes, they do not always reflect the functional geographies that shape

infrastructure networks, travel patterns, service provision, environmental systems, or

community identity.

Operative provisions

a)

b)

d)

Eligibility to prepare a cross-boundary CDP
Provide that a CDP may be prepared for a defined area that crosses one or more

territorial authority or regional boundaries where:

e the area demonstrates a clear functional or geographic coherence; and
e the plan addresses spatial development, land use, and associated
infrastructure at a scale appropriate to that coherence.
Ministerial agreement (not unreasonably withheld)
Require that preparation of a cross-boundary CDP be subject to Ministerial
agreement, which:

e must not be unreasonably withheld; and
e must have regard to:
e functional infrastructure catchments,
e community identity and support,
o efficiency of planning and service provision,
e consistency with national instruments.
Obligations on affected councils
Where Ministerial agreement is given:

e the affected territorial authorities and regional councils must:
e allow and support the preparation of the CDP;
e provide access to relevant data and technical input; and
e considerthe CDP in good faith.
Integration into statutory plans
Once recognised, a cross-boundary CDP must:

e beincorporated into or given effect through the relevant regional spatial
plans and land use plans of the affected councils, to the extent of their
respective jurisdictions; and

e be treated as an authoritative local planning input for those areas, subject
to national instruments.

Infrastructure funding requirements (consequential link to earlier
amendments)
As with all CDPs, a cross-boundary CDP must:

e identify required public infrastructure; and

¢ specify how that infrastructure is intended to be funded and provided,
including through:

e development levies,
e targeted rates,

e council funding,

e Crown funding,
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e or mixed mechanisms.

Councils may decline to fund infrastructure from general revenues, but may not
refuse recognition of a CDP solely because it proposes community- or
development-funded infrastructure.

Practical effect

This amendment would:

¢ introduce flexibility without structural upheaval;

e allow communities in cross-boundary or edge-of-region areas to plan coherently
for growth and infrastructure;

e provide an interim, practical alternative to full local government reorganisation;

¢ reduce distortion caused by administratively convenient but geographically
artificial boundaries;

e preserve ministerial oversight while preventing arbitrary refusal.

Most importantly, it allows planning geographies to follow infrastructure and
community reality, rather than forcing infrastructure and communities to conform to
inherited political boundaries.

5. Community Funding Choice and Growth-Pays-for-Growth Alighnment

Amendment:

Where a recognised Community Development Plan proposes infrastructure that is not
intended to be funded from general council revenues, the legislation must explicitly
allow communities to elect alternative funding mechanisms, including:

« development levies (area-specific or project-specific);
o targeted rates;

e voluntary infrastructure agreements;

e staged or conditional infrastructure provision.

Councils:

e may decline to fund infrastructure from general rates,

e may not decline recognition of a CDP solely because it relies on community-
or development-funded infrastructure, provided the funding mechanism is
lawful and clearly specified.

Effect:
This:
e preserves council fiscal discretion;
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e empowers communities to internalise costs where they support growth;
e aligns directly with the Government’s growth pays for growth policy direction;
e removes a structural veto over community-led planning.

6. Expanded Community Participation Provisions (Parallel to lwi
Provisions)
Amendment:

Mirror the iwi consultation and participation provisions with a requirement to:

e identify affected or relevant local communities,
e engage with established community organisations and planning groups,
e support early-stage co-design rather than late-stage submissions.

Effect:

This aligns the Planning Bill more closely with the Local Government Act’s conception of
communities, reducing reliance on adversarial processes.

7. Reduced Appeal and Opposition Where Community Plans Are
Incorporated

Amendment:

Provide that where a spatial or land-use plan demonstrably incorporates a recognised
Community Development Plan:

e participation rights at later stages may be more limited (similar to standardised
provisions),

e appeals are constrained to points of law or consistency, not merits.

Effect:

This creates a positive incentive for councils to invest in community-led planning early,
because doing so lowers downstream costs and risk.
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